AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§1620.20

Subpart C—Justices and Judges

§1620.20 Scope.

(a) This subpart applies to:

(1) A justice or judge of the United
States as defined in 28 U.S.C. 451;

(2) A bankruptcy judge appointed
under 28 U.S.C. 152 or a United States
magistrate judge appointed under 28
U.S.C. 631 who has chosen to receive a
judges’ annuity described at 28 U.S.C.
377 or section 2(c) of the Retirement
and Survivors’ Annuities for Bank-
ruptcy Judges and Magistrates Act of
1988, Public Law 100-659, 102 Stat. 3910-
3921;

(3) A judge of the United States
Court of Federal Claims appointed
under 28 U.S.C. 171 whose retirement is
covered by 28 U.S.C. 178; and

(4) A judge of the Court of Veterans
Appeals appointed under 38 U.S.C. 7253.

(b) This subpart does not apply to a
bankruptcy judge or a United States
magistrate judge who has not chosen a
judges’ annuity, or to a judge of the
United States Court of Federal Claims
who is not covered by 28 U.S.C. 178.
Those individuals may participate in
the TSP only if they are otherwise cov-
ered by CSRS or FERS.

[64 FR 31057, June 9, 1999, as amended at 70
FR 32213, June 1, 2005]

§1620.21 Contributions.

(a) An individual covered under this
subpart can make contributions to the
TSP from basic pay in the amount de-
scribed at 5 CFR 1600.22(a)(1). Unless
stated otherwise in this subpart, he or
she is covered by the same rules that
apply to a CSRS participant in the
TSP.

(b) The following amounts are not
basic pay and no TSP contributions
can be made from them:

(1) An annuity or salary received by
a justice or judge of the United States
(as defined in 28 U.S.C. 451) who is re-
tired under 28 U.S.C. 371(a) or (b), or
372(a);

(2) Amounts received by a bank-
ruptcy judge or a United States mag-
istrate judge under a judges’ annuity
described at 28 U.S.C. 377;

(3) An annuity or salary received by
a judge of the United States Court of
Federal Claims under 28 U.S.C. 178; and

5 CFR Ch. VI (1-1-16 Edition)

(4) Retired pay received by a judge of
the United States Court of Veterans
Appeals under 38 U.S.C. 7296.

[64 FR 31057, June 9, 1999, as amended at 70
FR 32213, June 1, 2005]

§1620.22 Withdrawals.

(a) Post-employment withdrawal. An
individual covered under this subpart
can make a post-employment with-
drawal election described at 5 U.S.C.
8433(b):

(1) Upon separation from Government
employment.

(2) In addition to the circumstance
described in paragraph (a)(1) of this
section, a post-employment withdrawal
election can be made by:

(i) A justice or judge of the United
States (as defined in 28 U.S.C. 451) who
retires under 28 U.S.C. 317(a) or (b) or
372(a);

(ii) A bankruptcy judge or a United
States magistrate judge receiving a
judges’ annuity under 28 U.S.C. 377;

(iii) A judge of the United States
Court of Federal Claims receiving an
annuity or salary under 28 U.S.C. 178;
and

(iv) A judge of the United States
Court of Veterans Appeals receiving re-
tired pay under 38 U.S.C. 7296.

(b) In-service withdrawals. An indi-
vidual covered under this subpart can
request an in-service withdrawal de-
scribed at 5 U.S.C. 8433(h) if he or she:

(1) Has not separated from Govern-
ment employment; and

(2) Is not receiving retired pay as de-
scribed in paragraph (a)(2) of this sec-
tion.

[64 FR 31057, June 9, 1999, as amended at 70
FR 32213, June 1, 2005]

§1620.23 Spousal rights.

(a) The current spouse of a justice or
judge of the United States (as defined
in 28 U.S.C. 451), or of a Court of Vet-
erans Appeals judge, possesses the
rights described at 5 U.S.C. 8351(b)(5).

(b) A current or former spouse of a
bankruptcy judge, a United States
magistrate judge, or a judge of the
United States Court of Federal Claims,
possesses the rights described at 5
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